INTERNATIONAL JOURNAL OF HUMAN RIGHTS LAW REVIEW

Volume 3 | Issue 1 Art. 2

2024

A Holistic Approach to Mediating Marital Discord

Ishaan Deepak Joshi

Recommended Citation
Ishaan Deepak Joshi, ‘A Holistic Approach to Mediating Marital Discord’ (2024) 3
IJHRLR 29-45.
Available at www.humanrightlawreview.in /vol-3-issue-1/.

This Art. is brought to you for free and open access by the International Journal of
Human Rights Law Review by an authorized Lex Assisto Media and Publications
administrator. For more information, please contact info@humanrightlawreview.in.



mailto:info@humanrightlawreview.in

Ishaan Deepak Joshi A Holistic Approach to Mediating Marital Discord

A HOLISTIC APPROACH TO MEDIATING MARITAL
DISCORD

Ishaan Deepak Joshil
ABSTRACT

Marital disagreements, whether obvious or more nuanced, pose
a significant threat to the foundation of partnerships. This article
examines the intricacies, deciphering both apparent and
concealed elements. In addition to verbal communication,
disagreements elicit physiological reactions. By integrating
theory and practice, we investigate the ways in which insights
might improve the mediation process, which is a vital component
of resolving conflicts within a marriage. Mindfulness and
emotional intelligence influence how individuals respond and
affect the overall dynamics of relationships. This article
examines the present methods used to resolve marital conflicts
and emphasizes the need for new, compassionate approaches to
mediation. Through the integration of mediation techniques and
psychology, we can facilitate the development of tailored
approaches for couples.
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I. INTRODUCTION

In the intricate domain of marital relationships, conflicts emerge as an
inevitable facet, challenging the fabric of shared lives. This article delves
into the nuanced dimensions of marital conflicts, aiming to unravel their
impact on individuals and the dynamics of partnerships. Through a
comprehensive exploration, we seek to understand not only the visible
manifestations of discord but also the subtle interplay of physiological
responses and personality traits that underscore the intricacies of conflict
resolution. Within the realm of intimate relationships, conflicts often

extend beyond verbal exchanges, manifesting in physiological responses
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that elude conventional observation. Simultaneously, we turn our gaze to
the profound influence of mindfulness and emotional intelligence, pivotal
facets of individuals' psychological makeup. These traits not only impact
personal responses to conflicts but also play a crucial role in shaping the

overall trajectory of relationship dynamics.

II. PROLONGED RELATIONSHIP CONFLICTS: IMPACTS ON
MENTAL HEALTH, DIVORCE, AND RESILIENCE

Continuing disagreements may exert a substantial psychological burden
on people, resulting in increased levels of stress, breakdowns in
communication, and a decrease in self-esteem. These problems may result
in irritation, fluctuations in mood, and challenges in focusing, along with
worry and a continuous feeling of unease. The expectation of disputes and
the ambiguity around their resolution may also lead to a prolonged feeling
of anxiety, which can impact employment, leisure activities, and
maintaining good social relationships. Communication breakdowns may
arise as a result of persistent disputes, resulting in feelings of isolation
and dissatisfaction. The absence of emotional support resulting from
breaks in communication intensifies the psychological burden, resulting
in sensations of being alone and an increasing emotional detachment
between spouses. Consistent disputes, such as persistent criticism,
blaming, or feeling undervalued, may significantly diminish one's self-
esteem. The adverse consequences of this may transcend the boundaries
of the partnership, impacting self-assurance in other domains of life, such

as career endeavours and social engagements.

Divorce may provide people with liberation from persistent tension,
enabling them to find solace and concentrate on self-nurturing and
personal development. Divorcing from a failing marriage typically causes
people to reevaluate their beliefs, ambitions, and aspirations, resulting in
deeper self-awareness and a stronger sense of purpose. The process of self-

exploration may have a profound impact, enabling people to engage in new
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pursuits, establish fresh social bonds, and develop a more robust sense of
self. Social support networks are crucial in providing emotional
nourishment and fostering a sense of belonging in the aftermath of a
divorce. The collective experiences of people who have experienced divorce
provide a supportive network where individuals may give advice, empathy,
and encouragement. A strong support network may help reduce the
feelings of isolation and loneliness that often come with divorce, promoting

emotional well-being.

Personal resilience is an additional component that might impact the
reported results after a divorce. Individuals with elevated levels of
resilience are better equipped to negotiate the difficulties associated with
divorce, as they are more capable of maintaining a good mental state and
adjusting well to the many changes that arise in their lives. Resilient
people often see divorce as a chance for personal development, acquiring
knowledge, and striving for a more satisfying existence. Marital conflict
may further exacerbate the intricate relationship between chronic stress
and immune system function, which would result in a faster decline in
health. The stress response initiates the secretion of cortisol, a hormone
that has a pivotal function in modulating the immune system. Extended
exposure to heightened cortisol levels may inhibit immunological function,
leading to heightened vulnerability to infections, diseases, and general

deterioration of health.

Marital distress may have a substantial impact on general health by
causing disturbances in sleep patterns. The emotional upheaval linked to
persistent disagreements might result in challenges in initiating sleep,
sustaining sleep, or achieving rejuvenating sleep, hence leading to
detrimental health consequences. It is vital to consider these factors when
implementing measures to alleviate the health impacts of protracted

conflicts.

III. REAPPRAISAL: TRANSFORMING DISPUTES INTO
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OPPORTUNITIES

Let us examine the difficulties associated with resolving conflicts in
married relationships, with a specific emphasis on the drawbacks of
conventional negotiating methods. Unfulfilled expectations or conflicting
viewpoints may greatly undermine the effectiveness of negotiation, leading
to negative feelings. These emotions have the potential to alter
communication, obstruct sympathetic comprehension, and obstruct
collaborative problem-solving, which are crucial for successful conflict
resolution. Various alternative methods have been developed to overcome
these constraints, including emotional self-management training, conflict
coaching, and reappraisal. Emotional self-management training provides
people with the necessary tools to identify, comprehend, and control their
emotions. This is particularly important in promoting positive and
compassionate communication during marital difficulties. Conflict
coaching is the intervention of an external mediator who assists couples
in effectively handling problems and promoting constructive
communication within a well-defined framework. This technique facilitates
objectivity in the settlement process by dismantling communication
obstacles and averting disagreements from growing into fruitless and

emotionally charged discussions.

Reappraisal is a transformational approach in marital disputes that
enables partners to redirect their attention away from the intense emotions
of arguments and towards a more comprehensive viewpoint. By reframing
disputes, individuals are able to see them as chances for personal
development, comprehension, and enhanced bonding rather than as
overwhelming barriers. Nevertheless, there are obstacles that continue to
hinder their extensive implementation, such as reluctance to embrace
change, insufficient knowledge about these approaches, and firmly
entrenched communication habits. In order to alter established patterns,

it is necessary for both partners to make a dedicated effort to abandon
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reactionary behaviours and embrace more beneficial communication
practices. Moreover, the impression of these alternative solutions might be
influenced by society's expectations and cultural norms, which may

impede their acceptability.

The constraints of standard conflict resolution methods in married
partnerships need a fundamental change in approach. The detrimental
impact of negative emotions on negotiation necessitates a more
sophisticated and emotionally savvy approach. Emotional self-
management training, conflict coaching, and reappraisal are effective
strategies for dealing with the intricacies of marital problems.
Nevertheless, achieving a more efficient conflict resolution paradigm
requires a joint dedication by couples, practitioners, and society structures
to adopt these alternative therapies and cultivate stronger, more enduring

marriage relationships.

IV. THIRD-PARTY INTERVENTIONS IN MARRIAGES: BENEFITS,
CHALLENGES, AND REALITIES

This section examines the influence of third-party interventions on marital
relationships, specifically emphasising their beneficial outcomes and
possible constraints. The benefits include greater communication, dispute
resolution abilities, deepened emotional connection, modified behaviour,
and reinforced dedication. Third-party interventions provide a conduit for
couples to articulate their ideas, feelings, and worries, dismantling
obstacles to effective communication. They provide resources and
techniques to effectively handle conflicts, promoting mutual agreement,
comprehension, and cooperative resolution of issues. Therapy sessions
aim to restore emotional bonds that may have deteriorated over time,
including methods such as cultivating empathy and engaging in attentive
listening to facilitate couples' comprehension of each other's emotional
experiences. The knowledge acquired during treatment results in concrete

modifications in behaviour, resulting in improved communication
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patterns, more favourable exchanges, and heightened recognition of one
another's needs. Engaging in the process of overcoming obstacles with the
assistance of an external mediator often reinforces the dedication of

couples to their relationship.

Nevertheless, third-party interventions are subject to restrictions and
problems. The relapse rates seen in couples after treatment underscore
the intricate nature of enduring transformation, whereby relapses
transpire when unresolved matters reemerge or when the positive
improvements achieved throughout therapy gradually diminish. The
transient nature of treatment effects emphasises the need for continuous
dedication to sustain favourable results. Divorces that occur after
treatment sessions prompt inquiries regarding the long-lasting effects of
interventions, since they do not provide a permanent solution to all
difficulties in a marriage. The degree of individual commitment to change,
the level of active participation on both sides, and the severity of
underlying difficulties may all have an impact on the efficacy of third-party

interventions.

Ultimately, the therapist's proficiency and methodology play a significant
role in determining the efficacy of third-party treatments, hence affecting
the overall results. Ultimately, it is essential to maintain a pragmatic
viewpoint on the prospective results of third-party interventions in order
to fully comprehend their capacity to reshape marital relationships.
Acknowledging that achieving long-term relationship well-being may
require continuous dedication and flexible tactics guarantees a more
practical and comprehensive approach to the transformational

effectiveness of these therapies.

V. CHALLENGES IN EMBRACING MARITAL COUNSELING:
OVERCOMING STIGMA AND BARRIERS

The low use of counselling services in resolving marital conflicts is a
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multifaceted problem that stems from social conventions, economic
limitations, and cultural factors. The obstacles include several factors
such as social stigma, the belief in one's own independence, insufficient
knowledge, restricted availability and cost, dependence on legal
procedures, hesitance to confront emotional closeness and vulnerability, a
narrow focus on short-term goals, and resistance rooted in cultural norms.
Couples are frequently deterred from seeking external assistance due to
negative perceptions and societal expectations, as they see it as an
indication of vulnerability or inadequacy. Couples' perception of their own
self-sufficiency also deters them from seeking outside help, as they hold
the belief that couples should handle difficulties on their own. The
underutilization of counselling services may be attributed to a lack of
information about their potential advantages. Misconceptions about the
nature, effectiveness, and scope of counselling may lead to a lack of

interest or hesitation in exploring these options.

Insufficient access and high costs pose as major obstacles. The financial
burden of counselling services serves as a major obstacle, particularly for
couples experiencing economic difficulties. Geographical obstacles, such
as the scarcity of proficient counsellors in rural or isolated regions,
exacerbate the challenge of accessing these services. Legal processes are
typically seen as a concrete and definitive way to resolve issues, but they
often lack the nuanced support necessary for emotional and relational
healing. Another obstacle is the unwillingness to confront emotional
problems. Engaging in counselling requires a readiness to explore
emotional closeness and susceptibility, which several people and couples
intentionally evade by seeing them as unpleasant or invasive. The
emphasis on legal processes in the short term may obscure the enduring
emotional and relational advantages that counselling services may

provide.

The underutilization of counselling services is influenced by cultural and
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gender factors. Cultural norms have a significant impact on individuals'
views towards obtaining counselling, and conventional gender roles may
deter males from displaying vulnerability or seeking emotional assistance.
In order to alter the prevailing storyline and promote the acceptance of
counselling services, it is imperative to undertake initiatives aimed at
removing the negative connotations associated with counselling,
enhancing its availability, and enlightening people and couples about the
comprehensive advantages of obtaining expert assistance. Acknowledging
and valuing a wide range of cultural norms and customs guarantees that
counselling is seen as an all-encompassing and culturally proficient
support system. Effectively using counselling services to address marital
conflicts is a multifaceted task that necessitates a collective endeavour to
eliminate the negative perception around counselling, enhance its
availability, and educate people and couples about the comprehensive

advantages of obtaining expert assistance.
VI. THE VERSATILITY AND EFFICIENCY OF MEDIATION

The development of mediation in the domain of marital disputes has
resulted in a revolutionary framework for resolving conflicts. Mediation is
a process where an unbiased third party helps enable conversation and
cooperation between conflicting parties with the goal of reaching a
settlement through collaboration and active participation. The programme
provides a range of approaches, such as facilitative, evaluative, and
transformational, that are tailored to meet the specific requirements of
each couple. Facilitative mediation entails the mediator assuming the role
of a facilitator and promoting effective communication and cooperation
among the parties involved. This method enables the pair to examine their
viewpoints and interests with little interference. Evaluative mediation
employs a more straightforward method by offering evaluations and maybe
proposing resolutions based on legal principles. Transformative mediation

goes beyond resolving conflicts in the moment, with the goal of empowering
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participants to make well-informed choices that promote personal

development and comprehension.

Mediation is characterised by its capacity to effectively accommodate a
wide range of marital issues. It provides a versatile and individualised
method, customising treatments according to the distinct requirements
and complexities of the couple's circumstances. Mediation is notable for
its cost-effectiveness, resulting in an average cost reduction of around
$3500 per case in comparison to litigation. Efficiency and punctuality are
crucial factors in mediation. The rapid and dynamic nature of modern life
highlights the need for effectiveness and punctuality in resolving conflicts.
Mediation, due to its focus on transparent communication and cooperative
conflict resolution, often results in expedited outcomes. Research
conducted in Canada found that just 3% of instances required many
sessions lasting a few hours to get a resolution, emphasising the

promptness of the procedure.

Nevertheless, the implementation of mediation still varies. Jurisdiction,
cultural norms, and the nature of the issue are some of the variables that
affect spouses' willingness to participate in mediation. For instance, in
Australia, the usage of mediation varies greatly depending on the kind of
case, with family conflicts witnessing a large rise in referrals after the 2006
family law reform. Ultimately, mediation offers an alternative to the
adversarial and sometimes emotionally burdensome characteristics of
conventional litigation, facilitating productive outcomes that prioritise
comprehension, cooperation, and the maintenance of interpersonal

connections.
VII. BRIDGING FINANCIAL GAPS AND ENHANCING EFFICIENCY

Marital disagreements, due to their intricate and emotionally taxing
nature, can result in substantial financial hardships. Couples seeking

resolution have increasingly turned to conventional legal channels, such
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as engaging in court fights and incurring attorney expenses, as their
primary option. Mediation is a cost-efficient and expedient alternative to
conventional litigation, presenting advantages in terms of both emotional
well-being and financial savings. Canadian research offers useful insights
into the economic benefits of using mediation to settle marital problems.
Couples that participate in mediation save a significant amount of money
compared to those who choose to pursue conventional litigation. The
financial effect, albeit not insignificant, is substantial enough to be a major

determinant in the broader economic framework of conflict resolution.

The efficacy of mediation sessions is also noteworthy. Unlike the
protracted legal disputes often seen in conventional litigation, a minority
of mediation situations require several sessions. This efficiency not only
results in time savings but also plays a crucial role in reducing the
financial burden associated with lengthy legal processes. Several elements
contribute to the cost-effectiveness of mediation in marital conflicts:
decreased legal expenses, an efficient procedure, limited court
intervention, customised solutions, expedited outcomes, and public
perception and acceptance. Conventional litigation sometimes incurs
excessive legal expenses, but mediation reduces these costs greatly by

providing a shorter and more targeted procedure.

Mediation enables the creation of customised and individualised
resolutions, allowing partners to design agreements that are specifically
adapted to their distinct circumstances. Mediation's efficient process leads
to cost savings, reducing the financial burden on spouses. Nevertheless,
there might exist a disparity in perception between the possible advantages
of mediation and its extensive implementation. Public opinion, cultural
norms, and knowledge all play a significant role in the decision to consider
mediation as a viable option for couples. To bridge this gap, it is necessary
to provide information on the financial benefits and debunk

misunderstandings about the effectiveness and validity of mediation.
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The cost and efficiency benefits of mediation in resolving marital conflicts
make it an attractive option for couples looking for a practical and
financially feasible method of settlement. With increasing knowledge in
society, there is a notable chance to access the financial and time-related
advantages of mediation for a wider range of people. Through debunking
misconceptions, raising consciousness, and highlighting the concrete
benefits, mediation may become a revolutionary method that enables
couples to effectively manage the intricacies of marital issues with financial

prudence and efficiency.

VIII. NAVIGATING COMPLEXITY, SOCIETAL PERCEPTIONS, AND
CONFLICT RESOLUTION EFFECTIVENESS

The implementation of mediation in marital conflicts is a multifaceted and
fluctuating procedure that is impacted by the characteristics of the
disputes, cultural standards, and the range of conflict resolution methods
that are accessible. Mediation, often seen as a collaborative substitute for
conventional litigation, has the potential to promote harmonious
settlements. Nevertheless, the implementation of mediation in these
conflicts is not consistent, demonstrating a complex and diverse situation.
Marital difficulties include a wide range of concerns, including breaks in
communication, arguments over finances, disputes over child custody,
and fights over the distribution of assets. The effectiveness of different
conflict resolution approaches is closely linked to the unique attributes of
these conflicts. Mediation's collaborative approach may be effective in
resolving some problems, particularly those with high emotional intensity
or intricate legal complexity. However, situations of this kind may be better

suited for conventional legal processes.

The fundamental characteristics of each marital issue have a significant
impact on the adoption of mediation. Perceiving arguments as highly
elevated often leads to a tendency to resort to legal action. The belief that

mediation is more efficacious in less acrimonious circumstances may
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contribute to fluctuating rates of adoption since couples choose mediation
when they consider the disagreement to be appropriate for a cooperative
resolution. Sociological beliefs and cultural norms significantly influence
the varying acceptance of mediation in marital conflicts. Within some
cultural contexts, the act of requesting assistance from an impartial third
party may have a negative social stigma or be seen as a display of
vulnerability. As a result, couples may choose to avoid mediation and
instead opt for more discreet or traditional approaches to resolving their
conflicts. To overcome these cultural hurdles, it is necessary to change
people's opinions and make a focused attempt to educate communities

about the advantages and validity of mediation.

Developing an extensive knowledge base is essential for effectively
addressing the fluctuating levels of acceptance of mediation in marital
conflicts. A thorough investigation, which may include randomised
controlled experiments, may provide valuable insights into the cause-and-
effect effects of a mediator on disputes. Such empirical data can be used
to make informed decisions. Gaining insight into the elements that lead to
effective mediations and seeing scenarios where different approaches may
be more suitable helps enhance one's ability to approach conflict

resolution with more knowledge and equilibrium.
IX. EMOTION REGULATION IN MARITAL CONFLICT RESOLUTION

The emotional terrain of marital disagreements is intricate and diverse,
including a spectrum of feelings ranging from affection to exasperation.
Proficient regulation of emotions is crucial for achieving favourable conflict
resolution outcomes, as it cultivates transparent dialogue, compassion,
and cooperative problem-solving. Marital disagreements are characterised
by intense emotions, and uncontrolled emotions may impede effective
communication and the process of finding a solution. Emotion regulation
is not just a desired component but also a fundamental principle of

mediation. When individuals are given the ability to properly handle and
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control their negative emotions, it creates an environment that is
favourable for open conversation, understanding, and working together to
make decisions. This not only results in improved post-conflict

relationships but also long-term contentment.

When evaluating the effectiveness of mediation in marital problems,
possible measures include the presence of agreements, the satisfaction of
the parties involved, perceived levels of conflict, and the interaction
between positive and negative emotions. Mediators have a crucial function
in emotion management as impartial intermediaries, enabling them to
handle emotionally intense situations in an unbiased manner and aiding
parties in acknowledging and articulating their feelings without any kind
of evaluation. The objective position fosters a feeling of security and
receptiveness, establishing a setting where emotions may be recognised
and effectively regulated. Emotional management also applies beyond the
mediation room. Couples that possess proficient emotion regulation
abilities are more likely to navigate subsequent disagreements in a more
constructive manner, hence fostering healthier dynamics after the conflict
has resolved. The cultivation of emotional resilience has a crucial role in
fostering better dynamics after a dispute, thereby decreasing the
probability of its recurrence and improving the general well-being of the

partnership.

Nevertheless, practical difficulties may occur since mediators must
possess the skill to identify indications of intensifying emotions and use
tactics to alleviate stress. This may include implementing intervals,
providing individualised sessions, or integrating soothing strategies to
provide an emotionally suitable setting. The regulation of emotions is
crucial in facilitating the settlement of marital problems, as it enables
effective conflict resolution. Through comprehending and tackling
unpleasant emotions, cultivating contentment, and skilfully managing the

intricate equilibrium between positive and negative feelings, mediation
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surpasses its role as a basic technique for resolving conflicts. Effective
regulation of emotions is essential for promoting positive and productive
conflict resolution in marriages, leading to improved well-being, increased

unity, and enhanced emotional intelligence within partnerships.
X. PHYSIOLOGICAL AND PERSONALITY DYNAMICS

This section examines the physiological connection between romantic
partners and the influence of personality variables on conflict results. The
objective is to identify patterns that might act as indications of empathetic
processes in conflict resolution. Prior research indicates that there is a
potential correlation between physiological linkage, which may be
quantified by markers such as electrodermal activity synchronisation, and
the empathic connection between people. The crucial inquiry arises: Can
we anticipate favourable or unfavourable results in contentious
conversations among loving partners by analysing physiological
nonactions? This investigation is essential for comprehending the complex
physiological factors that impact the course of disputes in intimate

relationships.

There is a significant impact of two crucial personality qualities, namely
mindfulness and emotional intelligence, on conflict outcomes.
Mindfulness, defined as the act of attentively focusing on the current
moment without passing judgement, has a crucial role in influencing how
people react to disputes in their love relationships. Studies indicate that
increased mindfulness is associated with decreased negative emotions
after contentious talks, suggesting that it may contribute to emotional

resilience in conflict situations.

Individuals that possess higher emotional intelligence tend to express
higher levels of pleasure during negotiations, since they are more inclined
to use collaborative approaches more often. The perception of one's

partner as having higher emotional intelligence is positively associated
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with greater relationship satisfaction among couples, highlighting the
interdependence between emotional intelligence and relationship

dynamics.

Comprehending the physiological and psychological dynamics among
couples has significant ramifications for mediation and dispute resolution
tactics. Adapting mediation methods to include mindfulness and
emotional intelligence offers a comprehensive and individualised conflict
resolution experience for couples, recognising their distinct emotional
states. Ultimately, the investigation into the connection between
physiological responses and important personality characteristics during

marital disputes and mediation reveals a complex and varied scenario.
XI. CONCLUDING REMARKS

The research examines the complex dynamics of marital problems,
uncovering the many aspects that influence intimate interactions. We have
delved into the complex physiological aspects of marital conflicts,
examining the impact of personality factors such as mindfulness and
emotional intelligence, as well as emphasising the significance of emotional
regulation in resolving conflicts. There is an emphasis the importance of
creating settings that promote open communication, empathy, and
collaborative problem-solving. These factors may result in resolving
conflicts, personal development, and developing interpersonal

connections.

Mediation is examined as a transformational framework that provides
cost-effectiveness, efficiency, and adaptability. However, cultural norms,
the nature of the dispute, and the presence of third-party interventions all
influence the acceptance of mediation. Personal resilience is acknowledged
as a protective barrier against the negative effects of divorce, highlighting

the significance of individual strategies for managing difficulties.

The ethical implications of advancing marital dispute resolution methods
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lie in the delicate balance between innovation and human-centred
approaches. The article acts as a catalyst, urging the adoption of inventive
methods, nurturing emotional acumen, and promoting surroundings that

prioritise the welfare of couples.
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