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THE DARK SIDE OF EMPOWERMENT 

AN ANALYSIS OF THE MISUSE OF LEGAL PROVISIONS 

BY WOMEN IN INDIA 

Jyotirmoy Banerjee1 and Saloni Bahl2 

ABSTRACT  

In India, the serious issue of women's empowerment has existed for a 

while. Different laws that safeguard women's rights and offer legal 

redress have been developed to address the issue of exploitation and 

discrimination. However, there are more and more instances where 

women abuse legal procedures, particularly those related to family law. 

This leads to a situation in which real victims of abuse and harassment 

are regarded to be lying and have their allegations disbelieved. It is 

alarming how this will damage the legitimacy of the legal system. For 

instance, the NCRB reported 187,919 domestic violence cases by women 

in 2019, of which 30% were later determined to be fictitious, and 70% 

violated IPC Sec. 498A. This research paper will examine the misuse of 

legal provisions by women in India along with the causes, which will be 

noted as a research gap in the current study. The study methodology will 

include gathering primary data and an extensive literature review of 

previous studies on this topic. The essay will also look at how such abuse 

affects society and the judicial system, particularly how it perpetuates 

patriarchal norms and gender stereotypes, which stigmatize males. The 

report will argue for balancing women's and men's rights by 

strengthening family law case registration requirements, among other 

things, for marital conflict and escalating fines for filing false lawsuits. 

This study aims to advance the conversation about women's 

empowerment in India and offer suggestions for protecting legal 

provisions against abuse.  

 
1 Lecturer, Integrated Programme in Law, Indian Institute of Management, Rohtak. 
2 Assistant Professor, Faculty of Law, Vivekananda Global University, Jaipur. 
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BACKGROUND  

Empowerment of women and the pursuit of gender equality have been 

longstanding goals in India.3 Throughout history, significant progress 

has been made through legal reforms and policy interventions to secure 

women's rights and promote their empowerment. The Constitution of 

India, adopted in 1950, serves as a strong foundation for gender 

equality and women's empowerment. It enshrines fundamental rights 

such as equality before the law (Article 14), prohibition of discrimination 

(Article 15), and the right to life and personal liberty (Article 21), which 

apply to women as well. These constitutional provisions provide the 

framework for ensuring women's empowerment and challenging 

discriminatory practices. 

In addition to constitutional safeguards, India has introduced a range of 

laws and legal provisions specifically targeted at addressing the unique 

challenges faced by women.4 One such crucial legislation is the 

Protection of Women from Domestic Violence Act, 2005. This landmark 

law aims to safeguard women from domestic violence by offering civil 

remedies, protection orders, and legal aid to victims. It recognizes 

multiple forms of abuse, including physical, emotional, sexual, and 

economic, and provides mechanisms for redressal. 

The Sexual Harassment of Women at Workplace (Prevention, 

Prohibition, and Redressal) Act, 2013, is another significant legal 

provision aimed at curbing sexual harassment in the workplace. It 

 
3 Sylvia Vatuk, Islamic Feminism in India: Indian Muslim Women Activists and the 
Reform of Muslim Personal Law, 42 MAS 489 (2008). 
4 Agnes R. Quisumbing & Lauren Pandolfelli, Promising Approaches to Address the 
Needs of Poor Female Farmers: Resources, Constraints, and Interventions, 38 World 

Development 581 (2010). 
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mandates the establishment of Internal Complaints Committees (ICCs) 

in organizations to address and resolve complaints of sexual 

harassment.5 The law sets out a framework for reporting incidents, 

conducting inquiries, and providing redressal to the affected 

individuals. 

To tackle the deep-rooted issue of dowry and dowry-related harassment, 

the Dowry Prohibition Act, 1961, was enacted. This legislation prohibits 

giving or taking dowry, which is a traditional practice involving 

transferring money or gifts from the bride's family to the groom's family. 

The law seeks to curb the exploitation and violence faced by women in 

connection with dowry demands. 

In matters of inheritance, the Hindu Succession Act, 1956 (amended in 

2005), brought about significant changes to ensure equal rights for 

women. Prior to the amendment, women had limited inheritance rights. 

However, the amendment granted women equal rights to ancestral 

property, challenging gender-based discriminatory practices prevalent 

in society. 

Alongside legislative measures, the Indian government has implemented 

various schemes and initiatives to advance women's empowerment. 

These initiatives encompass education, healthcare, economic 

empowerment, and political participation.6 By promoting women's 

education, providing access to healthcare facilities, fostering 

entrepreneurship, and encouraging political representation, the 

government aims to enhance women’s overall status and agency in 

Indian society. 

While these legal provisions and empowerment initiatives are crucial 

 
5 S. Shakthi, The law, the market, the gendered subject: workplace sexual harassment 
in Chennai’s information technology industry, 27 GPC 34 (2020). 
6 Bobbi Woodward, Denise Smart & Sandra Benavides-Vaello, Modifiable Factors that 
Support Political Participation by Nurses, 32 JPN 54 (2016). 



 

 
 

International Journal of Human Rights Law Review                       ISSN No. 2583-7095 

 

Vol. 2. Iss. 3 [2023]                                                                                 213 | P a g e    

steps towards gender equality, challenges persist.7 Implementation 

gaps, lack of awareness, cultural biases, and societal attitudes continue 

to hinder the full realization of women's rights and empowerment. It is 

imperative to address these challenges and ensure the effective 

implementation of legal provisions and policies to create a society that 

upholds and promotes the empowerment of women in India. 

PROBLEM STATEMENT AND RESEARCH QUESTIONS 

The empowerment of women through legal provisions in India is a 

significant step towards achieving gender equality and social justice. 

However, there is a growing concern about the potential misuse of these 

provisions, raising questions about their effectiveness and the 

unintended consequences they may have. It is essential to understand 

the dynamics and factors contributing to the misuse of legal provisions 

by women in India in order to strike a balance between empowering 

women and preventing abuse.8 This study aims to explore the dark side 

of empowerment by analyzing the misuse of legal provisions and its 

impact on individuals, families, and the legal system. 

• What are the patterns and dynamics of the misuse of legal 

provisions by women in India? 

• What are the underlying factors contributing to the misuse of 

specific legal provisions, such as dowry harassment, domestic 

violence, sexual harassment, and divorce laws? 

• How do societal attitudes, socio-economic factors, power 

dynamics, and cultural biases influence the misuse of legal 

provisions? 

 
7 Patricia Kameri-Mbote, Constitutions As Pathways to Gender Equality in Plural Legal 
Contexts, 5 OLR 21 (2018). 
8 Natalie J. Sokoloff & Ida Dupont, Domestic Violence at the Intersections of Race, 
Class, and Gender: Challenges and Contributions to Understanding Violence Against 
Marginalized Women in Diverse Communities, 11 Violence Against Women 38 (2005). 
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• What are the consequences of the misuse of legal provisions on 

the individuals involved, families, and the overall legal system? 

• How can a balanced approach be achieved to empower women 

while preventing the potential misuse of legal provisions? 

• What are the implications for policymakers, legal professionals, 

and society as a whole in addressing the dark side of 

empowerment and promoting a more equitable and just society? 

By addressing these research questions, this study aims to provide 

valuable insights into the misuse of legal provisions by women in India 

and contribute to the ongoing discourse on women's empowerment, 

gender equality, and the effective implementation of legal frameworks. 

The findings of this research can inform policymakers, legal 

practitioners, and stakeholders in devising strategies to address the 

misuse of legal provisions, safeguard genuine victims, and ensure a fair 

and just legal system for all. 

OBJECTIVES AND SIGNIFICANCE OF THE STUDY 

This study has several key objectives. Firstly, it aims to analyze the 

patterns and dynamics of women’s misuse of legal provisions in India. 

By examining various cases and legal proceedings, the study seeks to 

uncover the common trends and factors contributing to the misuse of 

specific provisions, such as dowry harassment, domestic violence, 

sexual harassment, and divorce laws.9 Understanding these patterns is 

crucial for gaining insights into the root causes of misuse. 

Secondly, the study intends to identify the underlying factors that 

contribute to the misuse of legal provisions. It delves into the societal 

attitudes, socio-economic factors, power dynamics, and cultural biases 

that may influence women to exploit legal provisions for personal gain 

 
9 Hawra Rabaan, Alyson L. Young & Lynn Dombrowski, Daughters of Men: Saudi 
Women’s Sociotechnical Agency Practices in Addressing Domestic Abuse, 4 Proc. ACM 

Hum.-Comput. Interact. 224:1 (2021) 
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or to settle personal vendettas. By exploring these factors, the study 

aims to provide a comprehensive understanding of the complex 

dynamics involved in the misuse of legal provisions. 

Thirdly, the study seeks to examine the impact of the misuse of legal 

provisions on the individuals involved, families, and the overall legal 

system. It investigates the consequences of false accusations, extortion, 

and the harassment of innocent individuals. Additionally, the study 

explores the broader implications of misuse, such as the erosion of trust 

in the justice system and the potential disruption of familial and social 

relationships. 

The present research aims to propose recommendations for achieving a 

balanced approach to empower women while preventing the potential 

misuse of legal provisions. By analyzing the findings and understanding 

the challenges associated with misuse, the study aims to provide 

actionable insights that can guide policymakers, legal professionals, 

and stakeholders in devising strategies to protect the rights of genuine 

victims while preventing abuse. 

The significance of this study lies in its practical implications for 

various stakeholders. The findings can provide valuable insights to 

policymakers, legal professionals, and stakeholders involved in women's 

empowerment and the justice system. By understanding the patterns 

and dynamics of misuse, policymakers can refine existing policies, 

guidelines, and training programs to address the issue effectively. 

The study's focus on enhancing gender justice is particularly 

significant. By shedding light on the dark side of empowerment, the 

research contributes to the ongoing discourse on women's rights and 

gender equality.10 It highlights the need for a balanced approach that 

empowers women while safeguarding against misuse, ensuring that the 

 
10 Griet Roets & Geert Van Hove, The Story of Belle, Minnie, Louise and the Sovjets: 
Throwing light on the dark side of an institution, 18 Disability & Society 599 (2003) 
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legal provisions effectively address the issues they were intended to 

resolve. 

Moreover, the study holds relevance in protecting innocent individuals 

who may become victims of misuse. By examining the consequences of 

misuse and raising awareness about the potential risks, the research 

can contribute to discussions on safeguarding the rights of those 

wrongly accused and ensuring their fair treatment within the legal 

system. 

Additionally, the study has the potential to strengthen trust in the 

justice system. The misuse of legal provisions can erode public 

confidence in the system's fairness and effectiveness. By examining the 

consequences and proposing recommendations, the research aims to 

contribute to discussions on restoring trust, enhancing transparency, 

and improving accountability within the legal framework. 

The present study's academic contribution is noteworthy. It can serve 

as a valuable resource for researchers, scholars, and academicians 

working in the field of gender studies, social sciences, and law. By 

adding to the existing literature on women's empowerment, legal 

provisions, and their impact on society, the study contributes to the 

knowledge base in this area. This research aims to understand women’s 

misuse of legal provisions in India comprehensively. By addressing the 

research objectives and significance, the study seeks to contribute to 

the ongoing efforts toward a more equitable and just society for all. 

CONCEPTUAL FRAMEWORK OF EMPOWERMENT AND ITS 

RELATION TO LEGAL PROVISIONS 

Empowerment, in the context of women's rights, refers to the process of 

enabling women to have control over their lives, make choices, and 

participate fully in society. It involves addressing systemic barriers, 

promoting gender equality, and providing women with the tools, 
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resources, and opportunities to exercise their rights and agency. Legal 

provisions play a crucial role in empowering women by providing a 

framework for their protection and advancement.11 These provisions 

establish rights, address discrimination, and offer remedies for 

violations. They aim to create an enabling environment where women 

can exercise their rights, seek justice, and challenge gender-based 

inequalities.  

In the conceptual framework of empowerment, legal provisions serve as 

the foundation for promoting women's rights and gender equality. They 

provide a framework of rights, entitlements, and protections that 

support women's empowerment. These provisions encompass a wide 

range of issues, including violence against women, discrimination, 

property rights, workplace harassment, and access to healthcare and 

education. 

Current trends highlight the evolving nature of legal provisions and 

their relationship to women's empowerment. Efforts are being made to 

strengthen existing laws, introduce new legislation, and ensure effective 

implementation. For instance, in recent years, there has been a focus 

on enhancing laws related to domestic violence, sexual harassment, and 

workplace gender equality. Amendments have been made to provide 

better protection and support for women facing these issues. 

Moreover, there is an increasing recognition of the intersectionality of 

women's identities and the need for inclusive legal provisions.12 Efforts 

are being made to address the specific challenges faced by marginalized 

women, such as those from minority communities, LGBTQ+ individuals, 

and women with disabilities. Legal provisions are being expanded to 

consider the diverse experiences and needs of all women, ensuring that 
 

11 Chokri Kooli & Hend Muftah, Impact of The Legal Context on Protecting and 
Guaranteeing Women’s Rights at Work in the MENA region, 21 Journal of International 

Women’s Studies 98 (2020). 
12 Kimberle Crenshaw, Mapping the Margins: Intersectionality, Identity Politics, and 

Violence against Women of Color, 43 Stan. L. Rev. 1241 (1990). 
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empowerment initiatives are inclusive and equitable. 

Additionally, current trends emphasize the importance of 

implementation, enforcement, and access to justice. Merely having legal 

provisions in place is not sufficient for empowering women. Ensuring 

that these provisions are effectively implemented, enforced, and 

accessible to all is crucial. This involves building institutional capacity, 

providing legal aid services, raising awareness, and addressing societal 

attitudes and biases that hinder women's access to justice. 

Furthermore, technology and digital platforms have become 

instrumental in advancing women's empowerment through legal 

provisions.13 Online platforms are being used to disseminate 

information about rights, provide support services, and enable women 

to report and seek redressal for violations. Digital literacy programs and 

initiatives are being implemented to bridge the digital gender divide and 

empower women to navigate the online space safely and confidently. 

The conceptual framework of empowerment recognizes the crucial role 

of legal provisions in promoting women's rights and gender equality. 

Current trends highlight the need for robust laws, inclusive provisions, 

effective implementation, and leveraging technology to empower women. 

By continually evolving and adapting legal frameworks, policymakers 

and stakeholders can foster an enabling environment where women can 

exercise their rights, challenge discrimination, and participate fully in 

society. 

OVERVIEW OF LEGAL PROVISIONS FOR WOMEN IN INDIA 

India has made significant strides in enacting legal provisions to protect 

and promote women's rights and gender equality. These provisions 

encompass various aspects of women's lives, including protection 
 

13 Naima Hafiz Abubakar & Salihu Ibrahim Dasuki, Empowerment in their hands: use 
of WhatsApp by women in Nigeria, 22 Gender, Technology and Development 164 

(2018). 
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against violence, economic empowerment, property rights, workplace 

equality, and access to education and healthcare.14 India has 

implemented a range of statutory safeguards to protect and promote the 

rights of women. These safeguards encompass various aspects of 

women's lives and aim to address gender-based discrimination, 

violence, and inequality.15 The legal framework includes provisions such 

as the Protection of Women from Domestic Violence Act, which 

recognizes and addresses different forms of domestic violence, and the 

Sexual Harassment of Women at Workplace Act, which seeks to prevent 

and redress sexual harassment in professional settings. The Dowry 

Prohibition Act prohibits the practice of dowry, which often leads to 

exploitation and harassment of women. Additionally, the Hindu 

Succession Act ensures equal inheritance rights for women, challenging 

traditional gender norms. Other legislative measures include the 

Maternity Benefit Act, which protects the rights of pregnant and 

nursing mothers in the workplace, and the Prohibition of Child Marriage 

Act, which prohibits marriages involving underage girls. These statutory 

safeguards are intended to create an enabling environment where 

women can exercise their rights, seek justice, and participate fully in 

society. However, despite these legal provisions, challenges still need to 

be addressed in their effective implementation, awareness among the 

population, and changing societal attitudes. Continued efforts are 

needed to strengthen the legal framework, improve access to justice, 

and promote gender equality for all women in India.16 Here is a major 

legal provision for women in India: 

 
14 Naila Kabeer, Resources, Agency, Achievements: Reflections on the Measurement of 

Women’s Empowerment, 30 Development & Change 435 (1999). 
15 Flora Renz, Gender-Based Violence Without a Legal Gender: Imagining Single-Sex 
Services in Conditions of Decertification, 31 Fem Leg Stud 43 (2023). 
16 Marie Juul Petersen, Promoting Freedom of Religion or Belief and Gender Equality in 
The Context of The Sustainable Development Goals: A Focus on Access to Justice, 
Education and Health Reflections from The 2019 Expert Consultation Process (2020), 

https://dspace.ceid.org.tr/xmlui/handle/1/1267 (last visited Jun 14, 2023). 
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1. Protection of Women from Domestic Violence Act, 2005: This 

landmark legislation recognizes and addresses various forms of 

domestic violence, including physical, emotional, sexual, and 

economic abuse. It provides women with various legal protections, 

such as protection orders, access to support services, and the 

right to reside in the shared household. 

2. The Sexual Harassment of Women at Workplace (Prevention, 

Prohibition, and Redressal) Act, 2013: This act aims to prevent 

and address sexual harassment in the workplace. It mandates the 

establishment of Internal Complaints Committees (ICCs) in 

organizations, which are responsible for receiving and addressing 

complaints of sexual harassment. The law provides a mechanism 

for reporting incidents, conducting inquiries, and ensuring 

appropriate action against the perpetrators. 

3. Dowry Prohibition Act, 1961: This legislation prohibits the 

giving or receiving of dowry, which is a traditional practice 

involving the exchange of money or gifts from the bride's family to 

the groom's family. The law aims to combat dowry-related 

harassment, violence, and exploitation faced by women. 

4. Hindu Succession Act, 1956 (amended in 2005): This law 

brought significant changes to inheritance rights for Hindu 

women. It grants women equal rights to ancestral property, 

challenging the gender-based discriminatory practices prevalent 

in society. It ensures that daughters have an equal share in the 

property, irrespective of their marital status. 

5. Maternity Benefit Act, 1961 (amended in 2017): This act 

protects the rights of working women during pregnancy and 

maternity. It mandates that employers provide maternity leave, 

maternity benefits, and a safe working environment for pregnant 

women and new mothers. 

6. Prohibition of Child Marriage Act, 2006: This legislation seeks 

to prevent child marriages and protect the rights of underage 
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girls. It sets the legal age for marriage as 18 years for women and 

21 years for men and establishes penalties for those involved in 

child marriages. 

7. Right to Education Act, 2009: This act ensures free and 

compulsory education for all children between the ages of 6 and 

14, including girls. It prohibits discrimination based on gender 

and aims to bridge the gender gap in education. 

8. Medical Termination of Pregnancy Act, 1971 (amended in 

2021): This law allows for the safe and legal termination of 

pregnancies under certain conditions. It protects women's 

reproductive rights and provides access to safe abortion services. 

These legal provisions and several others form the foundation for 

protecting women's rights and promoting their empowerment in India. 

While these laws are essential, challenges remain in their effective 

implementation, awareness among the population, and changing 

societal attitudes. Continued efforts are needed to strengthen the legal 

framework, enhance enforcement mechanisms, and ensure access to 

justice for women across all sections of society. 

MISUSE OF LEGAL PROVISIONS BY WOMEN IN INDIA 

Women’s misuse of legal provisions in India is a complex and 

multifaceted issue that has gained attention in recent years. While legal 

provisions are intended to empower and protect women, there are 

instances where these provisions are misused for personal gain, 

revenge, or other ulterior motives.17 Understanding the prevalence, 

causes, and consequences of this misuse is essential for ensuring the 

effectiveness and fairness of the legal system. 

a. Prevalence: 

 
17 Dina Francesca Haynes, Used, Abused, Arrested and Deported: Extending 
Immigration Benefits to Protect the Victims of Trafficking and to Secure the Prosecution of 
Traffickers, 26 Human Rights Quarterly 221 (2004). 
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The prevalence of misuse of legal provisions by women in India is a 

topic that lacks comprehensive statistical data, making it difficult to 

ascertain the exact extent of the issue. However, numerous 

anecdotal accounts, media reports, and studies highlight instances 

of misuse. It is important to note that while the focus of this 

discussion is on the misuse by women, it is crucial to recognize that 

misuse can occur by individuals of any gender. One aspect of misuse 

involves false accusations of dowry harassment, where women may 

falsely implicate their husbands and in-laws in order to extract 

financial gain or to settle personal disputes.18 This can lead to 

immense distress for the accused individuals and their families, 

causing reputational damage and subjecting them to lengthy legal 

battles. 

In cases of domestic violence, there have been instances where 

women have falsely accused their partners of physical or emotional 

abuse, resulting in the misuse of legal provisions meant to protect 

victims of violence. Such misuse not only undermines the credibility 

of genuine victims but also hampers efforts to combat domestic 

violence effectively. The misuse of laws related to sexual harassment 

at the workplace is another concern. While these laws are vital in 

addressing workplace harassment and ensuring a safe environment 

for women, there have been reported cases where false accusations 

have been made for personal vendettas or to gain advantages in 

professional settings. Such misuse can harm the reputation and 

career prospects of innocent individuals and create an environment 

of mistrust in the workplace. 

In divorce proceedings, legal provisions meant to protect women's 

 
18 Geetanjali Gangoli & Martin Rew, Mothers-in-law against daughters-in-law: Domestic 
violence and legal discourses around mother-in-law violence against daughters-in-law in 
India, 34 Women’s Studies International Forum 420 (2011). 
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rights have been misused in some cases.19 Women have been known 

to manipulate laws related to alimony, child custody, and property 

distribution to gain undue advantages, often leading to unfair 

outcomes and financial strain on the other party. It is important to 

emphasize that these instances of misuse represent a small fraction 

of the overall cases related to women's rights and gender-based 

violence in India. Nonetheless, the prevalence of such misuse raises 

concerns about the potential for false accusations, manipulation, 

and abuse of legal provisions. 

The lack of comprehensive data on the prevalence of misuse is partly 

due to underreporting, as false cases are often treated with 

sensitivity, and the focus is primarily on genuine victims.20 

Moreover, the fear of backlash or societal stigma associated with 

reporting false cases may discourage individuals from coming 

forward. To address the issue, there is a need for more systematic 

data collection and research to gain a better understanding of the 

extent and patterns of misuse. This can help inform policy decisions 

and enable the development of safeguards to protect the rights of all 

individuals involved while ensuring that genuine victims receive the 

support and justice they deserve. It is important to approach the 

topic of misuse with caution and not allow isolated instances to 

overshadow the larger objective of protecting women's rights and 

ensuring gender equality. Efforts should focus on creating 

awareness, promoting ethical practices, and fostering a fair and 

impartial legal system that balances the needs of both victims and 

those falsely accused. 

 
19 Uma Narayan, “Male-Order” Brides: Immigrant Women, Domestic Violence and 
Immigration Law, 10 Hypatia 104 (1995). 
20 J. David Hirschel & Ira W. III Hutchison, Female Spouse Abuse and the Police 
Response: The Charlotte, North Carolina Experiment, 83 J. Crim. L. & Criminology 73 

(1992). 
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b. Causes: 

The causes of women’s misuse of legal provisions in India are 

complex and multifaceted. Understanding these causes is crucial to 

address the issue effectively. Here are some key factors that 

contribute to the misuse: 

1. Gender Biases and Societal Expectations: Deep-rooted 

gender biases and societal expectations can shape individuals' 

perceptions of their rights and entitlements. In some cases, 

women may feel compelled to misuse legal provisions to assert 

power or gain advantages in disputes. The perception of 

victimhood or entitlement, influenced by societal norms, can 

lead to the misuse of provisions that are meant to protect 

women's rights. 

2. Economic Motives: Financial considerations can be a 

significant factor driving the misuse of legal provisions. For 

instance, false accusations of dowry harassment or 

exploitation of laws related to alimony and property 

distribution can be motivated by financial gains. In some 

cases, women may misuse these provisions to secure monetary 

benefits or seek revenge against their spouses or in-laws. 

3. Lack of Awareness and Understanding: Misuse of legal 

provisions can also stem from a lack of awareness and 

understanding of these laws' purpose, intent, and limitations. 

Limited knowledge about legal processes, coupled with 

misconceptions or misinterpretations, can lead to the misuse 

of provisions. Without a clear understanding of the intended 

scope and requirements of the law, individuals may exploit 

legal loopholes or make false accusations. 

4. Adversarial Legal System and Delayed Justice: The 

adversarial nature of the legal system, combined with 
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prolonged court proceedings and delayed justice, can create 

incentives for individuals to misuse legal provisions. Lengthy 

legal battles and the prospect of a prolonged resolution can 

lead some individuals to manipulate the system to exert 

control, seek revenge, or prolong disputes. 

5. Societal Norms and Expectations: Societal norms and 

expectations surrounding litigation and personal disputes can 

also contribute to the misuse of legal provisions. In some 

cases, legal action may be seen as a way to settle personal 

scores or gain an advantage over the other party. The cultural 

acceptance of resorting to legal means for personal conflicts 

can inadvertently encourage the misuse of provisions. 

Addressing these underlying causes requires a multi-pronged 

approach. It involves promoting gender equality and challenging 

societal norms that perpetuate gender biases. Enhancing awareness 

and education about legal provisions, their purpose, and limitations 

can help individuals make informed decisions and reduce the 

likelihood of misuse. Strengthening the legal system by streamlining 

processes, ensuring fair and timely justice, and implementing 

deterrent measures against false accusations can also deter misuse 

and protect the rights of all individuals involved. 

It is important to approach the issue of misuse with sensitivity and 

caution, recognizing that most legal provisions are crucial for 

protecting women's rights and addressing gender-based 

discrimination.21 Efforts should strike a balance between protecting 

genuine victims and preventing the misuse of legal provisions, 

ensuring that the legal system remains fair, just, and effective for all. 

 
21 Jeni Klugman, Gender Based Violence and the Law (2017), 

http://hdl.handle.net/10986/26198 (last visited Jun 14, 2023). 
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c. Consequences: 

The misuse of legal provisions by women in India can have far-

reaching consequences for individuals, families, and the overall legal 

system. These consequences can be personal and societal, impacting 

various aspects of people's lives. One of the primary consequences is 

the wrongful accusations and subsequent harassment faced by 

individuals who are falsely implicated through the misuse of legal 

provisions.22 Innocent individuals, predominantly men and their 

families, may have to endure false allegations, investigations, and 

legal battles, leading to emotional distress, damage to reputation, 

and strained relationships. The social stigma attached to these false 

accusations can have long-lasting effects on their personal and 

professional lives, making it challenging to rebuild their reputation 

and regain normalcy. 

The consequences of misuse also extend to the erosion of trust and 

credibility in the legal system. When legal provisions are misused, it 

undermines the credibility of genuine victims seeking justice. The 

skepticism arising from such instances can hinder the progress 

made in addressing gender-based violence and discrimination.23 The 

general public may need more faith in the system, creating an 

atmosphere of mistrust and hindering the overall effectiveness of 

legal provisions meant to protect women's rights. 

Moreover, the misuse of legal provisions diverts resources and 

attention away from legitimate cases of violence and discrimination. 

The limited resources of the legal system, including time, manpower, 

and funding, are crucial for ensuring justice for those in need. 

 
22 Kamala London et al., Review of the contemporary literature on how children report 
sexual abuse to others: Findings, methodological issues, and implications for forensic 
interviewers, 16 Memory 29 (2008). 
23 Todd Minerson et al., Issue Brief Engaging Men and Boys to Reduce and Prevent 
Gender Based Violence (2011), https://dspace.ceid.org.tr/xmlui/handle/1/1598 (last 

visited Jun 14, 2023). 
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However, when these resources are misallocated to false cases, it 

detracts from the resolution of genuine disputes and hampers the 

efficiency of the legal system. This affects the individuals directly 

involved and impacts society as a whole by hindering the progress 

towards a just and equitable society. 

The consequences of misuse also extend to the societal level.24 The 

prevalence of misuse undermines the credibility of legal provisions 

and fosters a perception that they can be easily manipulated for 

personal gain. This can lead to a loss of faith in the legal system and 

the erosion of public trust. As a result, individuals may be reluctant 

to report genuine cases of violence or discrimination due to fears of 

being wrongly accused or facing a lack of support. This hampers 

efforts to address and combat gender-based injustices and creates 

an atmosphere of skepticism and cynicism. 

The consequences of women’s misuse of legal provisions in India are 

significant and varied.25 They include the wrongful accusations and 

harassment of innocent individuals, damage to reputations, erosion 

of trust in the legal system, diversion of resources from legitimate 

cases, and the perpetuation of a culture of skepticism and mistrust. 

Addressing these consequences requires a balanced approach that 

protects the rights of genuine victims while ensuring safeguards are 

in place to prevent the misuse of legal provisions. Efforts should 

promote awareness, enhance legal processes, and foster a just and 

equitable society that upholds the principles of fairness and justice 

for all. 

 
24 Samuel R. Gross et al., Exonerations in the United States 1989 through 2003, 95 J. 

Crim. L. & Criminology 523 (2004). 
25 Ruth L. Fischbach & Barbara Herbert, Domestic violence and mental health: 
Correlates and conundrums within and across cultures, 45 Social Science & Medicine 

1161 (1997). 
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d. Addressing the Misuse: 

Addressing the misuse of legal provisions requires a comprehensive 

and balanced approach. It is crucial to raise awareness about the 

purpose, intent, and limitations of legal provisions among the 

general public, both women and men, to prevent misunderstandings 

and intentional misuse.26 Strengthening legal procedures to ensure 

fair and impartial investigation and adjudication is essential in 

preventing false cases from escalating and protecting the rights of all 

individuals involved. 

Establishing safeguards within the legal system, such as requiring 

evidence-based claims and implementing deterrent penalties for false 

accusations, can help deter misuse and ensure accountability. 

Alternative dispute resolution mechanisms, such as mediation and 

counseling, can provide avenues for resolving conflicts outside the 

adversarial nature of court proceedings. 

In addition, challenging gender stereotypes and promoting gender 

equality in society can reduce the likelihood of misuse.27 Efforts to 

empower women and address the root causes of misuse, such as 

economic vulnerabilities and societal expectations, are crucial. 

Promoting a balanced and fair legal system that upholds the rights of 

all individuals while preventing abuse is a collective responsibility of 

policymakers, legal professionals, and society as a whole. 

Women’s misuse of legal provisions in India is a complex issue that 

requires attention and careful consideration. While legal provisions 

are intended to empower and protect women, their misuse can have 

significant consequences for individuals and the legal system.28 By 

 
26 Naganna Chetty & Sreejith Alathur, Hate speech review in the context of online social 
networks, 40 Aggression and Violent Behavior 108 (2018). 
27 Lori Heise et al., Gender inequality and restrictive gender norms: framing the 

challenges to health, 393 The Lancet 2440 (2019). 
28 Michael C Dunn, Isabel Ch. Clare & Anthony J Holland, To empower or to protect? 
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addressing the prevalence, causes, and consequences of this misuse, 

society can work towards ensuring a fair and just legal system that 

upholds the rights of all individuals involved, while safeguarding 

against abuse. 

CRITIQUES OF LEGAL PROVISIONS AND THEIR IMPLEMENTATION 

IN INDIA 

Critiques of legal provisions and their implementation in India highlight 

certain shortcomings and challenges within the legal system that need 

to be addressed to ensure the full realization of women's rights. One 

common critique is the inadequate implementation of legal provisions. 

Despite the existence of laws and policies, their enforcement and 

implementation often need to be revised.29 This can be attributed to a 

lack of awareness among the general public, inadequate training of law 

enforcement agencies, and bureaucratic inefficiencies. As a result, 

women may need help seeking justice, with cases often lingering in 

courts for long periods without resolution. 

Another critique revolves around limited access to justice, particularly 

for marginalized women. Women from lower socio-economic 

backgrounds, rural areas, or marginalized communities often encounter 

barriers that impede their access to justice. These barriers include 

financial constraints, limited legal knowledge, social stigma, and a lack 

of support systems. As a result, marginalized women may struggle to 

navigate the legal system effectively and obtain redress for violations of 

their rights. This lack of access perpetuates existing inequalities and 

hampers efforts to achieve gender justice. 

Additionally, the burden of proof placed on women in legal proceedings 

is a subject of critique. Women may face challenges in providing 
 

Constructing the ‘vulnerable adult’ in English law and public policy, 28 Legal stud. 234 

(2008). 
29 Sotiris Ioannidis et al., Implementing a distributed firewall, in Proceedings of the 7th 
ACM conference on Computer and Communications Security 190 (2000). 
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sufficient evidence to substantiate their claims, particularly in cases of 

gender-based violence, harassment, or discrimination.30 This burden of 

proof can disproportionately disadvantage women and hinder their 

ability to seek justice. Critics argue that the legal system should adopt a 

more balanced approach to ensure that the voices and experiences of 

women are given due consideration, without placing an unreasonable 

burden on them. 

Furthermore, there have been criticisms of the slow pace of legal 

proceedings and the backlog of cases, leading to significant delays in 

justice delivery. Lengthy court processes and delays can deter women 

from pursuing their cases, and justice delayed is often seen as justice 

denied. The slow pace of proceedings also affects the overall efficiency of 

the legal system and undermines public trust in its ability to provide 

timely justice. 

Another critique pertains to the patriarchal biases that can influence 

legal decision-making and perpetuate gender inequalities. Some argue 

that the interpretation and application of laws may be influenced by 

societal norms and biases, leading to judgments that do not fully 

uphold women's rights or reflect their experiences.31 Addressing these 

biases and promoting gender sensitivity within the legal system is 

crucial to ensuring fair and just outcomes for women. 

To address these critiques, it is important to enhance awareness and 

education about legal provisions, streamline legal processes, and 

provide support services for marginalized women. Strengthening the 

capacity of law enforcement agencies, ensuring adequate resources for 

the judiciary, and promoting gender sensitivity training for legal 

professionals are vital steps towards improving the implementation of 

 
30 Nahid Rezwana & Rachel Pain, Gender‐based violence before, during, and after 
cyclones: slow violence and layered disasters, 45 Disasters 741 (2021). 
31 Iris Marion Young, Polity and Group Difference: A Critique of the Ideal of Universal 
Citizenship, 99 Ethics 250 (1989). 
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legal provisions. Additionally, efforts should focus on increasing access 

to justice for marginalized women by providing legal aid, raising 

awareness about available resources, and establishing support 

networks to help them navigate the legal system effectively.32 By 

addressing these critiques, the legal system in India can become more 

responsive, equitable, and effective in safeguarding women's rights. 

ANALYSIS OF THE EXTENT AND NATURE OF MISUSE OF LEGAL 

PROVISIONS BY WOMEN IN INDIA 

Analyzing the extent and nature of women’s misuse of legal provisions 

in India reveals a complex and nuanced picture. While it is challenging 

to determine the exact prevalence of misuse due to limited 

comprehensive data, evidence suggests that instances of misuse do 

occur. Understanding this misuse's extent and nature is crucial for 

effectively addressing the issue. 

The misuse of legal provisions can manifest in various forms, including 

false accusations, manipulation of laws, and strategic misuse for 

personal gains.33 One prominent area where misuse occurs is in cases 

related to dowry harassment. There have been instances where women 

have falsely accused their husbands and in-laws of dowry harassment, 

using these accusations as leverage to extract financial gain or to settle 

personal disputes. Such misuse impacts the lives of the accused 

individuals and undermines the credibility of genuine victims and 

dilutes the effectiveness of laws meant to address dowry-related issues. 

Misuse is also observed in cases of domestic violence, where women 

may falsely accuse their partners of physical or emotional abuse. This 

can result in the misuse of legal provisions designed to protect victims 

 
32 Elizabeth L. MacDowell, Reimagining Access to Justice in the Poor People’s Courts, 22 

Geo. J. on Poverty L. & Pol’y 473 (2014). 
33 Marsha Saxton et al., “Bring My Scooter So I Can Leave You”: A Study of Disabled 
Women Handling Abuse by Personal Assistance Providers, 7 Violence Against Women 

393 (2001). 
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of violence, leading to undeserved consequences for the accused 

individuals and their families. False accusations of sexual harassment 

at the workplace are another area of concern, where women may 

strategically misuse these provisions to settle personal scores or gain 

professional advantages. 

In divorce proceedings, the misuse of laws related to alimony, child 

custody, and property distribution has been documented. Women have 

been known to manipulate these provisions to gain unfair advantages, 

often at the expense of their former partners.34 Such misuse can have 

long-term consequences, including financial strain, unfair distribution 

of assets, and disruptions in familial relationships. 

It is important to note that the instances of misuse highlighted above 

represent a minority of cases, and the majority of legal provisions are 

crucial for protecting women's rights and ensuring gender equality.35 

However, addressing and understanding the extent and nature of 

misuse is imperative to ensure that the legal system remains fair, just, 

and effective for all parties involved. 

Comprehensive data on the prevalence of misuse is limited due to 

underreporting and the sensitivity surrounding false cases. Many 

factors contribute to underreporting, including societal stigma, fear of 

retaliation, and the potential social and economic repercussions for 

individuals reporting false cases. The need for robust data makes it 

challenging to accurately quantify the extent of misuse. 

Further research and data collection efforts are needed to gain a more 

comprehensive understanding of the extent and patterns of misuse of 

 
34 Nicolas Baumard, Jean-Baptiste André & Dan Sperber, A mutualistic approach to 
morality: The evolution of fairness by partner choice, 36 Behavioral and Brain Sciences 
59 (2013). 
35 Susan H. Williams, Democracy, Gender Equality, and Customary Law: 

Constitutionalizing Internal Cultural Disruption, 18 Indiana Journal of Global Legal 

Studies 65 (2011). 
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legal provisions by women in India. This can help inform policy 

decisions, guide the development of safeguards against misuse, and 

ensure that genuine victims are adequately protected.36 Additionally, 

awareness campaigns, legal literacy programs, and sensitization 

initiatives can play a vital role in preventing misuse by promoting 

ethical practices and fostering a better understanding of legal 

provisions' intended purpose and limitations. 

IDENTIFICATION OF FACTORS ASSOCIATED WITH THE MISUSE 

OF LEGAL PROVISIONS 

Women’s misuse of legal provisions in India is a multifaceted issue 

influenced by various factors. Identifying and understanding these 

factors is crucial for developing effective strategies to address the 

problem. Several key factors have been identified that are associated 

with the misuse of legal provisions. One significant factor is gender 

biases and societal norms. Deep-rooted gender biases and societal 

expectations play a significant role in shaping individuals' perceptions 

and behaviors. Norms that perpetuate the perception of women as 

victims and men as perpetrators can lead to the strategic misuse of laws 

designed to protect women's rights. Gender biases can influence 

individuals' understanding of their rights and entitlements, and in some 

cases, encourage the misuse of legal provisions to gain power or 

advantage in personal disputes. 

Economic motives are also closely linked to the misuse of legal 

provisions.37 Financial considerations can be a driving force behind the 

misuse of laws. For example, individuals may strategically misuse legal 

provisions to gain control over property, obtain alimony, or seek revenge 

through false accusations. Economic motives can influence some 
 

36 Linda M. Mitchell & Amy Buchele-Ash, Abuse and Neglect of Individuals with 
Disabilities: Building Protective Supports Through Public Policy, 10 Journal of Disability 

Policy Studies 225 (2000). 
37 Jon G. Sutinen & K. Kuperan, A socio‐economic theory of regulatory compliance, 26 

International Journal of Social Economics 174 (1999). 
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women to exploit legal loopholes as a strategy to secure financial 

benefits or retaliate against their spouses or in-laws. 

Another factor contributing to the misuse of legal provisions is the need 

for more awareness and understanding. Limited knowledge and 

understanding of legal provisions' purpose, intent, and limitations can 

contribute to their misuse. Many individuals may not be fully aware of 

the consequences or ethical implications of misusing legal provisions. 

Insufficient legal literacy and awareness campaigns can result in 

individuals misinterpreting or misusing legal provisions unintentionally 

or intentionally. 

In addition, societal pressures and expectations can influence the 

misuse of legal provisions. Social pressure to conform to societal norms 

and expectations can compel individuals to resort to misuse to gain 

societal support, seek revenge, or preserve their reputation.38 Fear of 

judgment or stigma associated with divorce, separation, or domestic 

disputes can drive individuals to misuse legal provisions to maintain 

social standing or protect their image. 

It is important to note that while these factors are associated with the 

misuse of legal provisions, they do not represent the experiences or 

motivations of all individuals involved. It is a complex issue influenced 

by diverse personal, social, and cultural factors that vary on a case-by-

case basis. 

Understanding these factors is crucial for developing targeted 

interventions and strategies to address the misuse of legal provisions. 

Efforts should focus on promoting gender equality, challenging gender 

biases, enhancing legal literacy, and providing support and guidance to 

individuals navigating the legal system. Addressing these underlying 

factors makes it possible to create an environment that promotes the 

 
38 Justice Tankebe, Self-Help, Policing, and Procedural Justice: Ghanaian Vigilantism 
and the Rule of Law, 43 Law & Society Review 245 (2009). 
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fair and appropriate use of legal provisions while protecting the rights of 

all individuals involved. 

CONCLUSION 

It sheds a light on a complex and sensitive issue within the realm of 

women's rights and empowerment. While legal provisions are crucial for 

protecting and empowering women, this analysis highlights the 

occurrence of misuse, which has significant implications for the justice 

system and the well-being of individuals involved. The prevalence of 

misuse, although challenging to determine precisely due to limited 

comprehensive data, is a cause for concern. False accusations, strategic 

manipulation of laws, and misuse for personal gain have been identified 

as common patterns. It is important to approach this issue with 

sensitivity and avoid generalizations, as the misuse of legal provisions 

represents a minority of cases. Understanding the causes of misuse is 

crucial for addressing the problem effectively. Gender biases, societal 

norms, economic motives, and lack of awareness and understanding are 

factors that contribute to the misuse of legal provisions. These factors 

need to be recognized and addressed through targeted interventions, 

such as promoting gender equality, enhancing legal literacy, and 

providing support systems for individuals navigating the legal system. 

The consequences of the misuse of legal provisions are far-reaching. 

Genuine victims of gender-based violence or discrimination may face 

skepticism, while the credibility of legal provisions may be undermined. 

The potential for false accusations can harm the reputation, livelihood, 

and relationships of wrongly accused individuals. It is vital to strike a 

balance between protecting victims’ rights and ensuring fairness for all 

parties involved. 

Efforts to address the misuse of legal provisions require a multifaceted 

approach. This includes comprehensive data collection to understand 
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the extent and nature of the problem, promoting awareness and 

education, strengthening the implementation of laws, and fostering a 

gender-sensitive and responsive legal system. It is essential to maintain 

a nuanced understanding of the issue and avoid undermining the 

broader objective of women's empowerment and protection. By 

addressing the misuse of legal provisions, we can foster a legal system 

that is fair, just, and effective for all individuals. Through this collective 

effort, we can ensure that women's rights are upheld, genuine victims 

are protected, and the integrity of the legal system is maintained. 

KEY FINDINGS AND THEIR IMPLICATIONS 

Analyzing women’s misuse of legal provisions in India has revealed 

several key findings with important implications. Firstly, while the exact 

prevalence of misuse is difficult to determine, instances of false 

accusations, strategic manipulation, and misuse for personal gain have 

been identified. This finding highlights the need to address the issue to 

ensure a fair and just legal system. The factors associated with the 

misuse of legal provisions shed light on the underlying causes. Gender 

biases and societal norms play a significant role in shaping individuals' 

perceptions and behaviors. Economic motives, such as financial gain or 

revenge, also contribute to the misuse. Additionally, the lack of 

awareness and understanding of legal provisions can lead to their 

unintentional or intentional misuse. These findings emphasize the 

importance of addressing gender biases, promoting legal literacy, and 

creating awareness campaigns to prevent misuse. 

The consequences of the misuse of legal provisions are far-reaching. 

Genuine victims of gender-based violence or discrimination may face 

skepticism and find it more challenging to seek justice. The credibility of 

legal provisions can be undermined when false accusations are made, 

weakening the effectiveness of laws meant to protect women's rights. 

Moreover, falsely accused individuals can suffer reputational damage, 
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emotional distress, and financial loss. 

The implications of these findings call for comprehensive interventions. 

It is crucial to balance protecting genuine victims' rights and preventing 

legal provisions' misuse. Efforts should focus on enhancing legal 

literacy, promoting gender equality, and creating support systems for 

individuals involved in legal disputes. Building awareness about the 

consequences of false accusations and providing mechanisms for fact-

checking can help maintain the integrity of the legal system. 

The key findings highlight the prevalence, causes, and consequences of 

women’s misuse of legal provisions in India. Addressing this issue 

requires a multifaceted approach that tackles gender biases, enhances 

legal literacy, and promotes awareness. By taking these steps, creating 

a legal system that ensures justice for all while safeguarding genuine 

victims' rights and preventing legal provisions' misuse is possible. 

RECOMMENDATIONS FOR FUTURE RESEARCH 

To further advance the understanding of the misuse of legal provisions 

by women in India, several areas of research warrant attention. Firstly, 

there is a need for comprehensive data collection that captures the 

prevalence, patterns, and motivations behind the misuse. Conducting 

surveys, interviews, and case studies can provide valuable insights into 

the extent of the problem and help identify areas that require targeted 

interventions. By collecting robust data, researchers can better 

understand the various dimensions of the issue and guide evidence-

based policymaking. 

Qualitative studies can complement quantitative research by delving 

into individuals' experiences, perspectives, and motivations in misusing 

legal provisions. In-depth interviews, focus group discussions, and 

ethnographic studies can shed light on the social and cultural dynamics 

influencing the misuse. Exploring the contextual factors and personal 
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narratives can contribute to a more nuanced understanding of the issue 

and inform the development of tailored interventions. 

Comparative studies that examine the misuse of legal provisions in 

different cultural and legal contexts can provide valuable insights. 

Comparing the experiences and patterns of misuse in India with other 

countries can help identify similarities, differences, and potential 

lessons that can inform policy and practice. Such studies can 

contribute to a broader understanding of the phenomenon and highlight 

best practices for prevention and intervention. 

Longitudinal studies that track cases of misuse over an extended period 

can provide insights into the dynamics and outcomes of such cases. 

Researchers can gain a deeper understanding of the complexities and 

implications of misuse by analyzing the long-term consequences for 

individuals involved, the impact on relationships, and the effectiveness 

of legal interventions. Longitudinal studies can also help identify factors 

that contribute to the recurrence of misuse and inform the development 

of preventive measures. 

Furthermore, research should focus on evaluating the effectiveness of 

interventions to prevent and address the misuse of legal provisions. 

This includes assessing the impact of legal literacy programs, 

awareness campaigns, and support systems for individuals involved in 

legal disputes. Evaluating the outcomes and identifying the strengths 

and weaknesses of these interventions will contribute to evidence-based 

strategies to combat the misuse effectively. 

By prioritizing these research areas, scholars and policymakers can 

work together better to understand women’s misuse of legal provisions 

in India. Such research efforts can contribute to developing targeted 

interventions, policies, and legal reforms that promote justice, protect 
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the rights of all individuals involved, and ensure the effective 

functioning of the legal system. 


